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orm the review.” 

December 10, 2010 
 
Mr. Jeffrey Barker 
Deputy Director, California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 
 
Dear Mr. Barker, 
 
 Pursuant to the California Public Records Act, Government Code Sections 6250 et seq., we request 
that you make available to us for our review and copying, the public records in the possession of the 
High Speed Rail Authority (HSRA) known as the “Technical Memos”.  We would ask for them 
immediately, as our original request was made this summer. 
 
These documents are guidelines authored by Parsons Brinckerhoff program management staff, 
ensuring that early designs for each high-speed rail section are consistent and compatible. 
There is a schedule for release of these documents. Each document is only released after careful 
review by Authority contractors and staff. Each document has 9 signoffs required, prior to 
release to the Authority by Parson Brinkerhoff. According to the text that accompanies each 
Technical Memo, 
 

“System level reviews are required for all technical memorandums. Technical Leads for
each subsystem are responsible for completing the reviews in a timely manner and 
identifying appropriate senior staff to perf

 
In January 2010, the Authority made available to us 55 of the Technical Memos that had been 
released, based on our Public Records Act request. These were then posted on several websites 
and have been widely available for public review.  For instance, Technical Memos can be found 
at http://caltrain-hsr.blogspot.com/2010/01/prescriptive-framework.html. A description and 
delivery schedule of these Technical Memos is on pages 52-61 of the CHSRA’s Program 
Summary Report (http://cahighspeedrail.ca.gov/WorkArea/DownloadAsset.aspx?id=1080). 
Those pages are included as an attachment. 
 
In June this year, we made a request for the most recent Technical Memos. This time, the 
Authority refused our request. According to a July 30, 2010 email received from Carrie 
Pourvahidi: 

“Technical memoranda that have been received by the Authority but not accepted by it
as in the case of a memorandum that is incomplete and needs further work by the 
consultant before it can be used by the Authority, fall within the category of "prelim
drafts" within the meaning of Government Code section 6254, subdivision (a), and 
within the exception set forth in section 6255.  The public interest in disclosing such
drafts is clearly outweighed by the public interest in disclosure since inaccurate or 
erroneous memoranda on which the Authority does not rely would cause u

, 

inary 

 

nwarranted 
confusion if released in that condition.” 

http://caltrain-hsr.blogspot.com/2010/01/prescriptive-framework.html
http://cahighspeedrail.ca.gov/WorkArea/DownloadAsset.aspx?id=1080
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We would make three points. 

First, according to this email, the Authority is not actually arguing that all Technical Memos are d
documents. The Authority states that it is memos that are incomplete and require further work that ar
draft documents. As the Authority has provided us not 

raft 
e 

a single memo since January, we can only 
conclude that all technical memos which were signed off and delivered by Parsons Brinckerhoff since 
January 2010 are considered incomplete and unusable. 

Second, Government Code section 6254, subdivision (a), applies to preliminary drafts which are not 
retained by the public agency in the ordinary course of business. We point out that these documents are 
defined in the Program Summary Report and are accompanied by a formal schedule of delivery with 
extensive signatory approval, and furthermore they form the technical foundation for the construction of 

es 
 is that releasing the updated documents would not be in 

the public’s interest because it would cause “unwarranted confusion”, please provide evidence of the 

The Public Records Act provides specific exemptions from disclosure; however, as previously stated, this 
set of do

in 

the project, and therefore are indeed part of the ordinary course of business. 

Third, the Technical Memos which were released to us in January 2010 were posted on several websit
and widely viewed by many. If your assertion

harm that’s been caused by the prior release. 

cuments does not fall within the acceptable exemptions.  

6254.  Except as provided in Sections 6254.7 and 6254.13, nothing 
this chapter shall be construed to require disclosure of records 
that are any of the following: 

ncy    (a) Preliminary drafts, notes, or interagency or intra-age
memoranda that are not retained by the public agency in the ordinary 
course of business, if the public interest in withholding those 
records clearly outweighs the public interest in disclosure. 

er one of the following: 

 
e 

nterest and outweigh the benefits of 
having this critical information available to all stakeholders as they seek to provide comments to the 

r injunctive or declarative 
lief to enforce our right to inspect or receive a copy of these records. (Section 6258.) We prefer not to resort to 

er six months of pleading for these records we’re running out of options. 

incerely, 

ita Wespi 

ATTACHED: 2009 Program Summary Report – “PMT Deliverables Checklist: Engineering Technical 
Memoranda”. 

 Pursuant to the Public Records Act, we request a response und

1. You intend to send the documents – please specify a date. 
2. You do not intend to send them – please provide an explanation. Reasons given should comply with

the Public Records Act and should address a) how these Technical Memos are in draft form, unlik
the January release; b) how they are not within the ordinary course of the HSRA’s business; and c) 
how withholding these documents would serve the public i

Authority for the largest public works project in the state. 

The recourse for your not complying with this law is for us to institute proceedings fo
re
that, but aft
 
S
 
 
R
Co-founder, CARRD 
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For a detailed list of Program Management Team deliverables for fiscal year 2008 – 2009 and beyond, see 
the PMT Deliverables Checklists tables on the following pages. 
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PMT Deliverables Checklist: PMT Environmental 
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PMT Deliverables Checklist:  Engineering Technical Memoranda 
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Deliverables Checklist:  Directive Drawings 
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Deliverables Checklist:  Standard Drawings 
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